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of alternative sub -benchmark value( s) for the pollutant(s) of concern for their
respective MS4s and associated assessment of progress in meeting those individual
benchmarks. 

b) Discharges Directly to Water Quality Impaired Water Bodies without an Approved
TMDL

The permittee shall also determine whether the permitted discharge is directly to one
or more water quality impaired water bodies where a TMDL has not yet been approved
by TCEQ and EPA. If the permittee discharges directly into an impaired water body
without an approved TMDL, the permittee shall perform the following activities: 

1) Discharging a Pollutant of Concern

a. The permittee shall determine whether the small MS4 may be a source of the
pollutant(s) of concern by referring to the CWA §303( d) list and then
determining if discharges from the MS4 would be likely to contain the
pollutant( s) of concern at levels of concern. 

b. If the permittee determines that the small MS4 may discharge the pollutant( s) 
of concern to an impaired water body without an approved TMDL, the
permittee shall ensure that the SWMP includes focused BMPs, along with
corresponding measurable goals, that the permittee will implement, to reduce, 
the discharge of pollutant( s) of concern that contribute to the impairment of
the water body. 

c. In addition, the permittee shall submit an NOC to amend the SWMP in
accordance with Part II.E. 6 to include any additional BMPs to address the
pollutant(s) of concern. This requirement does not apply to BMPs
implemented to address impaired waters that are listed after permit
authorization pursuant to Part II.D.4. 

2) Impairment of Bacteria

Where the impairment is for bacteria, the permittee shall identify potential
significant sources and develop and implement focused BMPs for those sources. 
The permittee may implement the BMPs listed in Part II.D.4( a)( 5) or proposed
alternative BMPs as appropriate. 

3) The annual report must include information on compliance with this section, 
including results of any sampling conducted by the permittee. 

5. Discharges to the, Edwards Aquifer Recharge Zone

Discharges of stormwater from regulated small MS4s, and other non-stormwater
discharges, are not authorized by this general permit where those discharges are prohibited
by 30 TAC Chapter 213 ( Edwards Aquifer Rule). New discharges located within the

Edwards Aquifer Recharge Zone, or within that area upstream from the recharge zone and
defined as the Contributing Zone, must meet all applicable requirements of, and operate
according to, 30 TAC Chapter 213 ( Edwards Aquifer Rule) in addition to the provisions and
requirements of this general permit. 

For existing discharges, the requirements of the agency -approved Water Pollution
Abatement Plan (WPAP) under the Edwards Aquifer Rule are in addition to the
requirements of this general permit. BMPs and maintenance schedules for structural
stormwater controls, for example, may be required as a provision of the rule. All applicable
requirements of the Edwards Aquifer Rule for reductions of suspended solids in stormwater
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runoff are in addition to the effluent limitation requirements found in Part VI. D. of this

general permit. 

The permittee' s agency -approved WPAPs that are required by the Edwards Aquifer Rule
must be referenced in the SWMP. Additional agency -approved WPAPs received after the
SWMP submittal must be recorded in the annual report for each respective permit year. For
discharges originating from the small MS4 permitted area, and located on or within ten
stream miles upstream of the Edwards Aquifer recharge zone, applicants must also submit a

copy of the MS4 NOI to the appropriate TCEQ Regional Office with each WPAP application. 

Counties: Comal, Bexar, Medina, Uvalde, and Kinney

Contact: 

TCEQ, Water Program Manager
San Antonio Regional Office

14250 Judson Road

San Antonio, Texas 78233- 4480
210) 490- 3096

Counties: Williamson, Travis, and Hays

Contact: 

TCEQ, Water Program Manager
Austin Regional Office

12100 Park 35 Circle, Bldg. A, Rm 179
Austin, Texas 78753
512) 339- 2929

6. Discharges to Specific Watersheds and Water Quality Areas

Discharges of stormwater from regulated small MS4s and other non- stormwater discharges
are not authorized by this general permit where prohibited by 3o TAC Chapter 311( relating
to Watershed Protection) for water quality areas and watersheds. 

7. Protection of Streams and Watersheds by Home Rule Municipalities

This general permit does not limit the authority of a home -rule municipality provided by
Texas Local Government Code § 401. 002. 

8. Indian Country Lands

Stormwater runoff from small MS4s that occur on Indian Country lands are not under the
authority of the TCEQ and are not eligible for coverage under this general permit. If
discharges of stormwater require authorization under federal NPDES regulations, authority
for these discharges must be obtained from the U.S. EPA. 

9. Endangered Species Act

Discharges that would adversely affect a listed endangered or threatened species or its
critical habitat are not authorized by this permit. Federal requirements related to
endangered species apply to all TPDES permitted discharges, and site -specific controls may
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be required to ensure that protection of endangered or threatened species is achieved. If a
permittee has concerns over potential impacts to listed species, the permittee shall contact
TCEQ for additional information prior to submittal of the NOI and SWMP. If adverse
impact is determined after submittal of the NOI and SWMP or after permit issuance, the
permittee shall contact TCEQ immediately to determine corrective action and potential
modification to the MS4' s permit. 

io. Other

Nothing in Part II of the general permit is intended to negate any person' s ability to assert
the force majeure (act of God, war, strike, riot, or other catastrophe) defenses found in 30
TAC § 70. 7. 

This permit does not transfer liability for the act of discharging without, or in violation of, a
NPDES or a TPDES permit from the operator of the discharge to the permittee(s). 

Section E. Obtaining Authorization

i. Application for Coverage

When submitting a notice of intent ( NOI) and SWMP, for coverage under this general
permit, as described in Parts II.E.3., II.E.8, and Part III, the applicant must follow the
public notice and availability requirements found in Part II.E. 16 of this general permit. 
Applicants seeking authorization to discharge under this general permit must submit a
completed NOI on a form approved by the executive director, and a SWMP as described in
Part III. The NOI and SWMP must be submitted to the TCEQ Water Quality Division, at the
address specified on the form or starting from December 21, 2020, must be submitted
electronically via the online e- permitting system available through the TCEQ website. 

Following review of the NOI and SWMP, the executive director may determine that: 1) The
submission is complete and the NOI and SWMP are approved, 2) The NOI or SWMP are

incomplete and deny coverage and require that a new complete NOI and SWMP be
submitted, 3) Approve the NOI and SWMP with revisions and provide a written description
of the required revisions along with any compliance schedule( s), or 4) Deny coverage and
provide a deadline by which the MS4 operator must submit an application for an individual
permit. Where the executive director approves the submittal, either with or without
changes, the applicant must then carry out the public participation provisions in Part
II.E.12. Following the completion of the public participation process, the applicant is
authorized to discharge upon notification by TCEQ, at which point the permittee is subject
to the terms of this permit and the approved terms of the SWMP. Denial of coverage under
this general permit is subject to the requirements of 3o TAC § 205. 4( c). Application
deadlines are as follows: 

a) Small MS4s Located in a 2000 or 2010 UA ( Previously regulated Small MS4s) 

Operators of small MS4s described in Part II.A.1 that were required to obtain
authorization under the 2013 TPDES General Permit TXR040000 based on the 2000
and 2010 UA maps shall submit an NOI and SWMP within 18o days following the
effective date of this general permit. 
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b) Designated Small MS4s

Following designation, operators of small MS4s described in Part II.A.2 shall submit an
NOI and SWMP, or apply for coverage under an individual TPDES stormwater permit, 
within 18o days of being notified in writing by the TCEQ of the need to obtain permit
coverage. 

c) Individual Permit Alternative

If an operator of a small MS4 described in Part II.A.1. of this general permit elects to
apply for an individual permit, the application must be submitted within go days
following the effective date of this general permit. 

Effective December 21, 2020, the NOI and the SWMP must be submitted using the online e
permitting system available through the TCEQ website, unless the permittee requests and
obtains an electronic reporting waiver. Waivers from electronic reporting are not
transferrable and expire on the same date as the authorization to discharge. 

2. Late Submission of the NOI and SWMP

Operators are not prohibited from submitting an NOI and SWMP after the deadlines
provided. If a late NOI and SWMP are submitted, then this general permit provides
authorization only for discharges that occur after permit coverage is obtained. The TCEQ
reserves the right to take appropriate enforcement actions for any unpermitted discharges. 

g. SWMP General Requirements

A SWMP must be developed and submitted with the NOI for eligible discharges that will
reach waters of the U.S., including discharges from the regulated small MS4 to other MS4s
or to privately -owned separate storm sewer systems that subsequently drain to waters of the
U.S., according to the requirements of Part III of this general permit. The SWMP must
include, as appropriate, the months and years in which the permittee will undertake
required actions, including interim milestones and the frequency of the action throughout
the permit term. 

New elements in the program must be completely implemented within five years of the
effective date of this general permit, or within five years of being designated for those small
MS4s which are designated following permit issuance. Previously regulated MS4s shall
assess existing program elements set forth in the previous permit, modify as necessary, and
develop and implement new elements, as necessary, to continue reducing the discharge of
pollutants from the MS4 to the MEP. 

4. SWMP Review

The permittee shall participate in an annual review of its SWMP in conjunction with
preparation of the annual report required in Part IV. B. 2. Results of the review shall be
documented in the annual report. 

5. SWMP Updates Required by TCEQ

Changes may be made to the SWMP during the permit term. The TCEQ may notify the
permittee of the need to modify the SWMP to be consistent with the general permit, in
which case the permittee will have go days to finalize such changes to the SWMP. 
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6. SWMP Updates

Changes that are made to the SWMP before the NOI is approved by the TCEQ must be
submitted in a letter providing supplemental information to the NOI. 

Changes to the SWMP that are made after TCEQ approval of the NOI and SWMP may be
made by submittal and approval of a notice of change ( NOC) unless the changes are non - 
substantial and do not change terms and conditions in the SWMP. Changes may be made as
follows: 

a) Changes that do not require an NOC

The following changes may be implemented without submitting an NOC form. The

changes may be made immediately following revision of the SWMP: 

1) Adding (but not subtracting or replacing) components, controls, or requirements
to the SWMP; 

2) Adding areas such as by annexing land, or otherwise acquire additional land that
expands the boundary of the MS4, or subtracting areas, such as by de -annexing
lands; 

3) Adding impaired water bodies that are identified pursuant to Part II.D.4; and

4) Minor modifications to the SWMP that include administrative or non -substantial
changes as follows: 

a. A change in personnel, or a reorganization of departments responsible for
implementing the SWMP; 

b. Minor clarifications to the existing BMPs; 

c. Correction of typographical errors; 

d. Other similar administrative or non -substantive comments. 

b) Changes that require an NOC

Modifications to the SWMP that include the following changes require submittal of an

NOC along with those portions of the SWMP that are applicable to the change( s). The
changes may be implemented once the permittee receives approval of the NOC. 

i) Replacing a less effective or infeasible BMP specifically identified in the SWMP
with an alternative BMP, (for example, replacing a structural BMP with a non- 
structural BMP would be considered a replacement). The SWMP update must

include documentation of the following: 

a. An analysis of why the BMP is ineffective or infeasible (including cost
prohibitive); 

b. Expectations of the effectiveness of the replacement BMP; and

c. An analysis of why the replacement BMP is expected to achieve the goals of
the BMP to be replaced; 

2) Requirement for more frequent monitoring or reporting by the permittee; and
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3) Interim compliance date change in a schedule of compliance, provided the new
date is not more than 12o days after the date specified in the existing permit and
does not interfere with attainment of the final compliance date requirement. 

c) Changes that require an NOC and Public Notice

All other modifications that changes permit terms and conditions must be submitted
on an NOC form along with those portions of the SWMP that are applicable to the
changes. The changes may only be implemented following public notice and written
approval by TCEQ. 

i) After receiving an NOC, the TCEQ evaluates if the requested change( s) can be
approved and might request additional information from the permittee during the
review process. If the request can be approved, the MS4 is required to post the
notice of the Executive Director's preliminary determination of the NOC and the
revised terms of the SWMP on the MS4' s website. If the MS4 does not have a
website, the MS4 must notify TCEQ and TCEQ will post the notice on the TCEQ
website at https:// www. tceg. texas. goy/. 

2) The public comment period begins on the first day the notice is posted on the MS4
or the TCEQ website and ends 3o days later. If the 30c' calendar day falls on a date
that TCEQ is not open for business, then the public comment period is extended
until 5 pm on the next TCEQ business day. If there is a decision to hold a public
meeting, then the public comment period will continue until the public meeting
has been held. The public may submit comments regarding the proposed changes
to the TCEQ Water Quality Division. 

3) The Executive Director will hold a public meeting (equivalent to a "public hearing" 
as required by 40 CFR §122. 28( d)( 2)( ii)) if it is determined there is significant

public interest. The Executive Director will post a notice of the public meeting on
the TCEQ website at littM:// www. tggg. texas. gov/. The notice of a public meeting
will be posted at least 3o days before the meeting and will be held in the county
where the MS4 is located or primarily located. TCEQ staff will facilitate the
meeting and provide a sign in sheet for attendees to register their names and
addresses. The public meeting held under this general permit is not an evidentiary
proceeding. If a public meeting is held, the comment period will end at the
conclusion of the public meeting. 

4) The Executive Director, after considering public comment, shall incorporate the
NOC changes into the SWMP. Once the revised terms are incorporated into the

SWMP, the Executive Director will notify the permittee and the public on the
revised terms and conditions of the SWMP. 

7. Transfer of Ownership, Operational Authority, or Responsibility for SWMP
Implementation

The permitte shall implement the SWMP: 

a) On all new areas added to its portion of the MS4 (or where the permittee becomes
responsible for implementation of stormwater quality controls) as expeditiously as

possible, but no later than three ( 3) years from addition of the new area. 
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Implementation may be accomplished in a phased manner to allow additional time for
controls that cannot be implemented immediately. 

b) Within ninety ( go) days of a transfer of ownership, operational authority, or
responsibility for SWMP implementation, the permittee shall have a plan for
implementing the SWMP in all affected areas. The plan must include schedules for
implementation, and information on all new annexed areas. Any resulting updates
required to the SWMP shall be submitted in the annual report. 

8. Contents of the NOI

The NOI must contain the following minimum information: 

a) MS4 Operator Information

1) The name, mailing address, electronic mail ( email) address, telephone number, 
and facsimile ( fax) number of the MS4 operator; and

2) The legal status of the MS4 operator ( for example, federal government, state
government, county government, city government, or other government). 

b) Site Information

1) The name, physical location description, and latitude and longitude of the
approximate center of the regulated portion of the small MS4; 

2) County or counties where the small MS4 is located; 

3) An indication if all or a portion of the small MS4 is located on Indian Country
Lands; 

4) The name, mailing address, telephone number, email ( if available) and fax number
of the designated person( s) responsible for implementing or coordinating
implementation of the SWMP; 

5) A signature and certification on the NOI, according to 3o TAC § 305. 44, that a

SWMP has been developed according to the provisions of this permit; 

6) A statement that the applicant will comply with the Public Participation
requirements described in Part II.E.12.; 

7) The name of each classified segment that receives discharges, directly or indirectly, 
from the small MS4. If one or more of the discharge( s) is not directly to a
classified segment, then the name of the first classified segment that those
discharges reach must be identified; 

8) The name of any MS4 receiving the discharge prior to discharge into waters of the
U. S.; 

9) The name of all surface water(s) receiving discharges from the small MS4 that are
on the latest EPA -approved CWA § 303( d) list of impaired waters; 

io) An indication of whether the small MS4 discharges within the Recharge Zone, the

Contributing Zone or the Contributing Zone within the Transition Zone of the
Edwards Aquifer; and

11) Any other information deemed necessary by the executive director. 
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9. Notice of Change ( NOC) 

If the MS4 operator becomes aware that it failed to submit any relevant facts, or submitted
incorrect information in the NOI, the correct information must be provided to the executive
director in an NOC within 3o days after discovery. If any information provided in the NOI
changes, an NOC must be submitted within 3o days from the time the permittee becomes
aware of the change. 

Any revisions that are made to the SWMP must be made in accordance with Parts II.E.4
through 6. Changes that are made to the SWMP following NOI approval must be made
using an NOC form, in accordance with Part II.E.6. 

Effective December 21, 2020, applicants must submit an NOC using the online e- permitting
system available through the TCEQ website, or request and obtain a waiver from electronic
reporting from the TCEQ. Waivers from electronic reporting reporting are not transferrable
and expire on the same date as the authorization to discharge. 

io. Change in Operational Control of a Small MS4

If the operational control of the regulated small MS4 changes, the previous operator must
submit a Notice of Termination ( NOT) and the new operator must submit an NOI and
SWMP. The NOT and NOI must be submitted concurrently not more than ten ( 10) calendar
days after the change occurs. Existing permittees who are expanding coverage of their MS4
area ( e.g., city annexes part of unincorporated county MS4) are not required to submit a
new NOI, but must comply with Part II.E.7. 

ii. Notice of Termination ( NOT) 

A permittee may terminate coverage under this general permit by providing a Notice of
Termination (NOT) on a form approved by the executive director. Authorization to
discharge terminates at midnight on the day that an NOT is postmarked for delivery to the
TCEQ, or immediately following confirmation of receipt of the electronic NOT form by the
TCEQ. A NOT must be submitted within 3o days after the MS4 operator obtains coverage
under an individual permit. 

Effective December 21, 2020, applicants must submit an NOT using the online e- permitting
system available through the TCEQ website, or request and obtain a waiver from electronic
reporting from the TCEQ. Waivers from electronic reporting are not transferrable and
expire on the same date as the authorization to discharge. 

12. Signatory Requirement for NOI, NOT, NOC, and Waiver Forms

NOI, NOT, NOC, and Waiver forms must be signed and certified consistent with 3o TAC § 
305. 44( a) and ( b) ( relating to Signatories to Applications). 

13. Fees

An application fee of $ 400.00 must be submitted with each NOI. A fee is not required for
submission of a waiver form, an NOT, or an NOC. 

A permittee authorized under this general permit must pay an annual Water Quality fee of
100. 0o under TWC § 26. 0291 and 3o TAC Chapter 205 ( relating to General Permits for

Waste Discharges). 

Effective December 21, 2020, applicants seeking coverage under an NOI or a waiver must
submit their application electronically using the online e- permitting system available
through the TCEQ website, or request and obtain a waiver from electronic reporting from
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the TCEQ. Waivers from electronic reporting are not transferrable and expire on the same
date as the authorization to discharge. 

14. Permit Expiration

a) This general permit is effective for five (5) years from the permit effective date. 
Authorizations for discharge under the provisions of this general permit will continue
until the expiration date of the general permit. This general permit may be amended, 
revoked, or canceled by the commission or renewed by the TCEQ for an additional term
not to exceed five ( 5) years. 

b) If the executive director proposes to reissue this general permit before the expiration
date, the general permit will remain in effect until the date on which the commission
takes final action on the proposal to reissue this general permit. For existing
permittees, general permit coverage will remain in effect after the expiration date of the
existing general permit, in accordance with 3o TAC, Chapter 205. No new NOIs will be
accepted and no new authorizations will be processed under the general permit after
the expiration date. 

c) Following issuance of a renewed or amended general permit, all permittees, including
those covered under the expired general permit, may be required to submit an NOI
according to the requirements of the new general permit or to obtain a TPDES
individual permit for those discharges. The renewed permit will include a deadline to
apply for coverage, and authorization for existing permittees will be automatically
extended until the deadline to apply for coverage, or until an application is submitted
for renewal, whichever occurs first. 

d) If the TCEQ does not propose to reissue this general permit within 90 days before the
expiration date, permittees must apply for authorization under a TPDES individual
permit or an alternative general permit. If the application for an individual permit is
submitted before the expiration date of this general permit, authorization under this
expiring general permit remains in effect until the issuance or denial of an individual
permit. 

15. Suspension of Permit Coverage

The executive director may suspend an authorization under this general permit for the
reasons specified in 3o TAC § 205. 4( d) by providing the discharger with written notice of
the decision to suspend that authority, and the written notice will include a brief statement
of the basis for the decision. If the decision requires an application for an individual permit
or an alternative general permit, the written notice will also include a statement establishing
the deadline for submitting an application. The written notice will state that the
authorization under this general permit is either suspended on the effective date of the
commission' s action on the permit application, unless the commission expressly provides
otherwise, or immediately, if required by the executive director. 

16. Public Notice Process for NOI submittal

An applicant under this general permit shall adhere to the following procedures: 

a) The applicant shall submit an NOI and SWMP to the executive director. The SWMP
must include information about: 

1) BMPs the applicant will implement for each of the six MCMs and program
elements pursuant to Part II.D ( relating to Impaired Water Bodies and Total
Maximum Daily Load ( TMDL) Requirements), as appropriate; 
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2) The measurable goals for each of the BMPs and program elements pursuant to Part
II.D.4 ( relating to Impaired Water Bodies and Total Maximum Daily Load (TMDL) 
Requirements), including, as appropriate the months and years in which the
applicant will take the required actions, including interim milestones and the
frequency of the action; and

3) The person or persons responsible for implementing or coordinating the applicants
SWMP. 

b) After the applicant receives written instructions from the TCEQ' s Office of Chief Clerk, 
the applicant must publish notice of the executive director' s preliminary decision on
the NOI and SWMP. 

c) The notice will include the following information, at a minimum: 

i) The legal name of the MS4 operator; 

2) Indication of whether the NOI is for a new authorization or is a renewal of an
existing authorization; 

3) The address of the applicant; 

4) A brief summary of the information included in the NOI, such as the general
location of the small MS4 and a description of the classified receiving waters that
receive the discharges from the small MS4; 

5) The location and mailing address where the public may provide comments to the
TCEQ; 

6) The public location where copies of the NOI and SWMP, as well as the executive
director' s general permit and fact sheet, may be reviewed; and

7) If required by the executive director, the date, time, and location of the public
meeting. 

d) This notice must be published at least once in a newspaper of general circulation in the
municipality or county where the small MS4 is located. If the small MS4 is located in
multiple municipalities or counties, the notice must be published at least once in a
newspaper of general circulation in the municipality or county containing the largest
resident population for the regulated portion of the small MS4. This notice must
provide opportunity for the public to submit comments on the NOI and SWMP. In
addition, the notice must allow the public to request a public meeting. A public
meeting ( equivalent to a "public hearing" as required by 40 CFR §122. 28( d)( 2)( ii)) will

be held if the TCEQ determines that there is significant public interest. 

e) The public comment period begins on the first date the notice is published and lasts for
at least 3o days. If a public meeting is held, the comment period will end at the closing
of the public meeting ( see paragraph ( f) below). The public may submit written

comments to the TCEQ Office of Chief Clerk during the comment period detailing how
the NOI or SWMP for the small MS4 fails to meet the technical requirements or
conditions of this general permit. 

f) If significant public interest exists, the executive director will direct the applicant to
publish a notice of the public meeting and to hold the public meeting. The applicant
shall publish notice of a public meeting at least 3o days before the meeting and hold the
public meeting in a county where the small MS4 is located. TCEQ staff will facilitate
the meeting. 
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g) If a public meeting is held, the applicant shall describe the contents of the NOI and
SWMP. The applicant shall also provide maps and other data on the small MS4. The
applicant shall provide a sign in sheet for attendees to register their names and
addresses and furnish the sheet to the executive director. A public meeting held under
this general permit is not an evidentiary proceeding. 

h) The applicant shall file with the Chief Clerk a copy and an affidavit of the publication of
notice( s) within 6o days of receiving the written instructions from the Chief Clerk. 

i) The executive director, after considering public comment, will either approve, approve
with conditions, or deny the NOI based on whether the NOI and SWMP meet the
requirements of this general permit. 

j) Persons whose names and addresses appear legibly on the sign -in sheet from the public
meeting and persons who submitted written comments to the TCEQ will be notified by
the TCEQ' s Office of Chief Clerk of the executive director' s decision regarding the
authorization. 

Section F. Permitting Options

i. Authorization Under the General Permit

An operator of a small MS4 is required to obtain authorization either under this general
permit, or under an individual TPDES permit if it is located in a UA or designated by the
TCEQ. Multiple small MS4s with separate operators must individually submit an NOI to
obtain coverage under this general permit, regardless of whether the systems are physically
interconnected, located in the same UA, or are located in the same watershed. Each
regulated small MS4 will be issued a distinct permit number. These MS4 operators may
combine or share efforts in meeting any or all of the SWMP requirements stated in Part III
of this general permit. MS4 operators that share SWMP development and implementation
responsibilities must meet the following conditions: 

a) Participants

The SWMP must clearly list the name and permit number for each MS4 operator that
chooses to contribute to development or implementation of the SWMP, and provide
written confirmation that the contributing MS4 operator has agreed to contribute. If a
contributing small MS4 has submitted a NOI and SWMP to TCEQ, but has not yet
received written notification of approval, along with the accompanying permit
authorization number, a copy of the submitted NOI form must be made readily
available or be included in the SWMP. 

b) Responsibilities

Each permittee is entirely responsible for meeting SWMP requirements within the
boundaries of its small MS4. Where a separate MS4 operator is contributing to
implementation of the SWMP, the SWMP must clearly define each minimum control
measure and the component( s) each entity agrees to implement, within which MS4
area( s) each entity agrees to implement and clearly identify the contributing MS4
operator. 

2. Alternative Coverage under an Individual TPDES Permit

An MS4 operator eligible for coverage under this general permit may alternatively be
authorized under an individual TPDES permit according to 30 TAC Chapter 305 ( relating to
Consolidated Permits). The executive director may require a MS4 operator, authorized by
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this general permit, to apply for an individual TPDES permit because of. the conditions of
an approved TMDL or TMDL implementation plan; a history of substantive non- 
compliance; or other 3o TAC Chapter 205 considerations and requirements; or other site - 
specific considerations. The executive director shall deny or suspend a facility' s
authorization for disposal under this general permit based on a rating of "unsatisfactory
performer" according to commission rules in 3o TAC §60.3, Use of Compliance History. An
applicant who owns or operates a facility classified as an "unsatisfactory performer" is
entitled to a hearing before the commission prior to having its coverage denied or
suspended, in accordance with TWC § 26. 04o( h). 

Part III. Stormwater Management Program ( SWMP) 

To the extent allowable under state and local law, a SWMP must be developed, implemented, 
and enforced according to the requirements of Part III of this general permit for stormwater
discharges that reach waters of the U.S., regardless of whether the discharge is conveyed
through a separately operated storm sewer system. The SWMP must be developed, 
implemented, and enforced to reduce the discharge of pollutants from the small MS4 to the
maximum extent practicable ( MEP), to protect water quality, and to satisfy the appropriate
water quality requirements of the CWA and the TWC. 

The SWMP must also be implemented and enforced in new MS4 areas added during the permit
term. Implementation of appropriate BMPs for the new areas must occur in accordance with
Part II.E. 7. 

A permittee that implements BMPs consistent with the provisions of their permit and SWMP
constitutes compliance with the standard of reducing pollutants to the MEP and will be deemed
in compliance with Part III of this permit. This permit does not extend any compliance
deadlines set forth in the previous permit effective December 13, 2013. 

Section A. Developing a Stormwater Management Program ( SWMP) 

i. SWMP Development and Schedule

a) Existing regulated small MS4s

Permittees who were regulated under the previous TPDES general permit
TXR040000, shall update and submit to the TCEQ an updated SWMP under this
general permit along with the NOI for coverage. The NOI and SWMP are due within
18o days of the general permit effective date. The permittee shall continue to operate
under the conditions of the previous permit and existing SWMP until the revised
SWMP is approved. 

b) Implementation of the SWMP

Existing small MS4 operators shall ensure full implementation of any new elements in
the revised SWMP as soon as practicable, but no later than five years from the permit
effective date. Previously regulated MS4 operators shall continue to implement
existing elements in the approved SWMPs until the revised SWMPs has been
approved. 

Designated small MS4s must achieve full implementation of the SWMP as soon as
practicable, but no later than five years from designation. 
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2. Content of the SWMP

At a minimum, the permittee shall include the following information in its SWMP: 

a) A description of Minimum Control Measures ( MCM) with measureable goals, 
including, as appropriate, the months and years when the permittee will undertake
required actions, including interim milestones and the frequency of the action for each
MCM described in Part III, Section B. 

b) A measurable goal that includes the development of ordinances or other regulatory
mechanisms allowed by state, federal and local law, providing the legal authority
necessary to implement and enforce the requirements of this permit, including
information on any limitations to the legal authority; 

c) The measurable goals selected by the permittee must be clear, specific, and measurable. 

d) A summary of written procedures describing how the permittee will implement the
provisions in Parts III and IV of this general permit. 

e) A description of a program or a plan of compliance with the requirements in Part
II.D.4. ( relating to Impaired Water Bodies and Total Maximum Daily Load (TMDL) 
Requirements) 

f) Identification of any impaired waters that have been added in accordance with Part
II.D.4. 

3. Legal Authority

a) Traditional small MS4s, such as cities

1) Within two years from the permit effective date, the permittee shall review and
revise, if needed, its relevant ordinance( s) or other regulatory mechanism( s), or

shall adopt a new ordinance( s) or other regulatory mechanism( s) that provide the
permittee with adequate legal authority to control pollutant discharges into and
from its small MS4 in order to meet the requirements of this general permit. 

2) To be considered adequate, this legal authority must, at a minimum, address the

following: 

a. Authority to prohibit illicit discharges and illicit connections; 

b. Authority to respond to and contain other releases — Control the discharge of

spills, and prohibit dumping or disposal of materials other than stormwater
into the small MS4; 

c. Authority to require compliance with conditions in the permittee's ordinances, 
permits, contracts, or orders; 

d. Authority to require installation, implementation, and maintenance of control
measures; 

e. Authority to receive and collect information, such as stormwater plans, 
inspection reports, and other information deemed necessary to assess

compliance with this permit, from operators of construction sites, new or
redeveloped land, and industrial and commercial facilities; 

f. Authority, as needed, to enter and inspect private property including facilities, 
equipment, practices, or operations related to stormwater discharges to the
small MS4; 
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g. Authority to respond to non-compliance with BMPs required by the small
MS4 consistent with their ordinances or other regulatory mechanism( s); 

h. Authority to assess penalties, including monetary, civil, or criminal penalties; 
and

i. Ability to enter into interagency or interlocal agreements or other
maintenance agreements, as necessary. 

b) Non- traditional small MS4s, such as counties, drainage districts, transportation

entities, municipal utility districts, military bases, prisons, and universities

1) Where the permittee lacks the authority to develop ordinances or to implement
enforcement actions, the permittee shall exert enforcement authority as required
by this general permit for its facilities, employees, contractors, and any other entity
over which it has operational control within the portion of the UA under the
jurisdiction of the permittee. For discharges from third party actions, the
permittee shall perform inspections and exert enforcement authority to the MEP. 

2) If the permittee does not have inspection or enforcement authority and is unable to
meet the goals of this general permit through its own powers, then, unless
otherwise stated in this general permit, the permittee shall perform the following
actions in order to meet the goals of the permit: 

a. Enter into interlocal agreements with municipalities where the small MS4 is
located. These interlocal agreements must state the extent to which the
municipality will be responsible for inspections and enforcement authority in
order to meet the conditions of this general permit; or, 

b. If it is not feasible for the permittee to enter into interlocal agreements, the
permittee shall notify an adjacent MS4 operator with enforcement authority or
the appropriate TCEQ Regional Office to report discharges or incidents that it
cannot itself enforce against. In determining feasibility for entering into
interlocal agreements, the permittee shall consider all factors, including, 
without limitations, financial considerations and the willingness of the
municipalities in which the small MS4 is located. 

4. Resources

It is the permittee' s responsibility to ensure that it has adequate resources and funding to
implement the requirements of this permit. 

5. Effluent Limitations

The controls and BMPs included in the SWMP constitute effluent limitations for the
purposes of compliance with state rules. This includes the requirements of 30 TAC Chapter
31.9, Subchapter B, which lists the maximum allowable concentrations of hazardous metals
for discharge to water in the state. 

6. Enforcement Measures

Permittees with enforcement authority (i.e. traditional small MS4s) shall develop a standard
operating procedure ( SOP) to respond to violations to the extent allowable under state and
local law. When the permittee does not have enforcement authority over the violator, and
the violations continue after violator has been notified by the permittee, or the source of the
illicit discharge is outside the MS4' s boundary, the permittee shall notify either the adjacent
MS4 operator with enforcement authority or the appropriate TCEQ Regional Office. 

Page 34



Small MS4 General Permit TPDES General Permit TXR040000 Part III, Section B

Section B. Minimum Control Measures

Operators of small MS4s seeking coverage under this general permit shall develop and
implement a SWMP that includes the following six minimum control measures (MCMs), as

applicable. 

All program elements must be implemented according to the schedule mentioned in Part
III.A. All six MCMs apply to all MS4s regardless of their level as described in Part ILA- 

5-Specific program elements under each MCM shall be implemented by all MS4 operators, 
unless it is specifically stated that particular program elements only are applicable for
certain levels of small MS4s. 

Permittees shall provide justification within the SWMP for any requirements that were not
implemented because they were not feasible as described in each MCM. 

i. Public Education, Outreach, and Involvement

a) Public Education and Outreach

1) All permittees shall develop, implement, and maintain a comprehensive
stormwater education and outreach program to educate public employees, 
businesses, and the general public of hazards associated with the illegal discharges
and improper disposal of waste and about the impact that stormwater discharges
can have on local waterways, as well as the steps that the public can take to reduce

pollutants in stormwater. 

Existing permittees shall assess program elements that were described in the
previous permit, modify as necessary, and develop and implement new elements, 
as necessary, to continue reducing the discharge of pollutants from the MS4 to the
MEP. New elements must be fully implemented by the end of this permit term and
newly regulated permittees shall have the program fully implemented by the end of
this permit term. The program must, at a minimum: 

a. Define the goals and objectives of the program based on high priority
community -wide issues ( for example, reduction of nitrogen in discharges from
the small MS4, promoting previous techniques used in the small MS4, or
improving the quality of discharges to the Edwards Aquifer); 

b. Identify the target audience( s); 

c. Develop or utilize appropriate educational materials, such as printed
materials, billboard and mass transit advertisements, signage at select
locations, radio advertisements, television advertisements, and websites; 

d. Determine cost effective and practical methods and procedures for
distribution of materials. 

2) Throughout the permit term, all permittees shall make the educational materials
available to convey the program' s message to the target audience( s) at least
annually. 

3) If the permittee has a public website, the permittee shall post its SWMP and the
annual reports required under Part TV. B. 2. or a summary of the annual report on
the permittee' s website. The SWMP must be posted no later than 3o days after the
approval date, and the annual report no later than 3o days after the due date. 

4) All permittees shall annually review and update the SWMP and MCM
implementation procedures required by Part III.A.2., as necessary. Any changes
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must be reflected in the annual report. Such written procedures must be
maintained, either on site or in the SWMP and made available for inspection by
the TCEQ. 

5) MS4 operators may partner with other MS4 operators to maximize the program
and cost effectiveness of the required outreach. 

b) Public Involvement

All permittees shall involve the public, and, at minimum, comply with any state and
local public notice requirements in the planning and implementation activities related
to developing and implementing the SWMP, except that correctional facilities are not
required to implement this portion of the MCM. 

Existing permittees shall assess program elements that were described in the previous
permit, modify as necessary, and develop and implement new elements, as necessary, 
to continue reducing the discharge ofpollutants from the MS4 to the MEP. New
elements must be fully implemented by the end of this permit term and newly
regulated permittees shall have the program fully implemented by the end of this
permit term. At a minimum, all permittees shall: 

1) Consider using public input (for example, the opportunity for public comment, or
public meetings) in the implementation of the program; 

2) Create opportunities for citizens to participate in the implementation of control
measures, such as stream clean-ups, storm drain stenciling, volunteer monitoring, 
volunteer " Adopt -A -Highway" programs, and educational activities; 

3) Ensure the public can easily find information about the SWMP. 

2. Illicit Discharge Detection and Elimination ( IDDE) 

a) Program Development

1) All permittees shall develop, implement, and enforce a program to detect, 
investigate, and eliminate illicit discharges into the small MS4. The program must
include a plan to detect and address non- stormwater discharges, including illegal
dumping to the MS4 system. 

Existing permittees must assess program elements that were described in the
previous permit, modify as necessary, and develop and implement new elements, 
as necessary, to continue reducing the discharge of pollutants from the MS4 to the
MEP. New elements must be fully implemented by the end of this permit term and
newly regulated permittees shall have the program fully implemented by the end of
this permit term. (See also Part III.A.1( c). 

The Illicit Discharge Detection and Elimination ( IDDE) program must include the
following: 

a. An up- to-date MS4 map (see Part III.B. 2.( c)( 1)); 

b. Methods for informing and training MS4 field staff (see Part Ill. B. 2.( c)( 2)); 

c. Procedures for tracing the source of an illicit discharge (see Part III. 
B. 2.( c)( 5)); 

d. Procedures for removing the source of the illicit discharge ( see Part
III.B. 2.( c)( 5)); 
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e. For Level 2, 3 and 4 small MS4s, if applicable, procedures to prevent and
correct any leaking on -site sewage disposal systems that discharge into the
small MS4; 

f. For Level 4 small MS4s, procedures for identifying priority areas within the
small MS4 likely to have illicit discharges, and a list of all such areas identified
in the small MS4 ( see Part III. B. 2.( e)( 1)); 

g. For Level 4 small MS4s, field screening to detect illicit discharges ( see Part
III.B. 2.( e)( 2)); and

h. For Level 4 small MS4s, procedures to reduce the discharge of floatables in the
MS4. ( see Part III.B. 2.( e)( 3).) 

2) For non-traditional small MS4s, if illicit connections or illicit discharges are
observed related to another operator' s MS4, the permittee shall notify the other
MS4 operator within 48 hours of discovery. If notification to the other MS4
operator is not practicable, then the permittee shall notify the appropriate TCEQ
Regional Office of the possible illicit connection or illicit discharge. 

3) If another MS4 operator notifies the permittee of an illegal connection or illicit
discharge to the small MS4, then the permittee shall follow the requirements
specified in Part III.B. 2.( c)( 3). 

4) All permittees shall annually review and update as necessary, the SWMP and MCM
implementation procedures required by Part III.A.2. Any changes must be
reflected in the annual report. Such written procedures must be maintained, either
on site or in the SWMP and made available for inspection by the TCEQ. 

b) Allowable Non- Stormwater Discharges

Non- stormwater flows listed in Part II.0 do not need to be considered by the permittee
as an illicit discharge requiring elimination unless the permittee or the TCEQ identifies
the flow as a significant source of pollutants to the small MS4. 

c) Requirements for all Permittees

All permittees shall include the requirements described below in Parts III.B. 2( c)( 1)-( 6) 

1) MS4 mapping

All permittees shall maintain an up- to- date MS4 map, which must be located on
site and available for review by the TCEQ. The MS4 map must show at a minimum
the following information: 

a. The location of all small MS4 outfalls that are operated by the permittee and
that discharge into waters of the U.S; 

b. The location and name of all surface waters receiving discharges from the
small MS4 outfalls; and

c. Priority areas identified under Part III. B.2.( e)( 1), if applicable. 
2) Education and Training

All permittees shall implement a method for informing or training all the
permittee' s field staff that may come into contact with or otherwise observe an
illicit discharge or illicit connection to the small MS4 as part of their normal job
responsibilities. Training program materials and attendance lists must be
maintained on site and made available for review by the TCEQ. 
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3) Public Reporting of Illicit Discharges and Spills

All permittees shall publicize and facilitate public reporting of illicit discharges or
water quality impacts associated with discharges into or from the small MS4. The
permittee shall provide a central contact point to receive reports; for example by
including a phone number for complaints and spill reporting. 

4) All permittees shall develop and maintain on -site procedures for responding to
illicit discharges and spills. 

5) Source Investigation and Elimination

a. Minimum Investigation Requirements — Upon becoming aware of an illicit
discharge, all permittees shall conduct an investigation to identify and locate
the source of such illicit discharge as soon as practicable. 

i) All permittees shall prioritize the investigation of discharges based on
their relative risk of pollution. For example, sanitary sewage may be
considered a high priority discharge. 

ii) All permittees shall report to the TCEQ immediately upon becoming
aware of the occurrence of any illicit flows believed to be an immediate
threat to human health or the environment. 

iii) All permittees shall track all investigations and document, at a minimum, 
the date( s) the illicit discharge was observed; the results of the

investigation; any follow-up of the investigation; and the date the
investigation was closed. 

b. Identification and Investigation of the Source of the Illicit Discharge —All

permittees shall investigate and document the source of illicit discharges
where the permittees have jurisdiction to complete such an investigation. If
the source of illicit discharge extends outside the permittee' s boundary, all
permittees shall notify the adjacent permitted MS4 operator or the
appropriate TCEQ Regional Office according to Part III.A.3. b. 

c. Corrective Action to Eliminate Illicit Discharge

If and when the source of the illicit discharge has been determined, all

permittees shall immediately notify the responsible parry of the problem, and
shall require the responsible party to perform all necessary corrective actions
to eliminate the illicit discharge. 

6) Inspections —The permittee shall conduct inspections, in response to complaints, 
and shall conduct follow- up inspections to ensure that corrective measures have
been implemented by the responsible party. 

The permittee shall develop written procedures describing the basis for conducting
inspections in response to complaints and conducting follow- up inspections. 

d) Additional Requirements for Level 3 and 4 small MS4s

In addition to the requirements described in Parts III.B. 2( c)( i)-(6) above, permittees

who operate Level 3 and 4 small MS4s shall meet the following requirements: 

Source Investigation and Elimination

Permittees who operate Level 3 and 4 small MS4 shall upon being notified that the
discharge has been eliminated, conduct a follow-up investigation or field screening, 
consistent with Part III.B. 2.( e)( 2), to verify that the discharge has been eliminated. The
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permittee shall document its follow- up investigation. The permittee may seek recovery
and remediation costs from responsible parties consistent with Part III.A.3., and
require compensation related costs. Resulting enforcement actions must follow the
procedures for enforcement action in Part III.A.3. If the suspected source of the illicit
discharge is authorized under an NPDES/ TPDES permit or the discharge is listed as an
authorized non- stormwater discharge, as described in Part III.C, no further action is
required. 

e) Additional Requirements for Level 4 small MS4s

In addition to the requirements described in Parts III. B. 2( c)-( d) above, permittees
who operate Level 4 small MS4s shall meet the following requirements: 

1) Identification of Priority Areas

Permittees who operate Level 4 small MS4s shall identify priority areas likely to
have illicit discharges and shall document the basis for the selection of each

priority area and shall create a list of all priority areas identified. This priority area
list must be available for review by the TCEQ. 

2) Dry Weather Field Screening

By the end of the permit term, permittees who operate Level 4 small MS4s shall
develop and implement a written dry weather field screening program to assist in
detecting and eliminating illicit discharges to the small MS4. Dry weather field
screening must consist of (1) field observations; and ( 2) field screening according
to item ( 2) c. below. 

If dry weather field screening is necessary, at a minimum, the permittee shall: 

a. Conduct dry weather field screening in priority areas as identified by the
permittee in Part III.B. 2( e)( 1). By the end of the permit term, all of those
priority areas, although not necessarily all individual outfalls must be
screened. 

b. Field observation requirements — The permittee shall develop written
procedures for observing flows from outfalls when there has been at least 72
hours of dry weather. The written procedures must include the basis used to
determine which outfalls will be observed. The permittee shall record visual
observations such as odor, color, clarity, floatables, deposits, or stains. 

c. Field screening requirements — The permittee shall develop written
procedures to determine which dry weather flows will be screened, based on
results of field observations or complaint from the public or the permittee' s
trained field staff. At a minimum, when visual observations indicate a

potential problem such as discolored flows, foam, surface sheen, and other
similar indicators of contamination, the permittee shall conduct a field
screening analysis for selected indicator pollutants. The basis for selecting the
indicator pollutants must be described in the written procedures. Screening
methodology may be modified based on experience gained during the actual
field screening activities. The permittee shall document the method used. 

3) Reduction of Floatables

The permittee shall implement a program to reduce the discharge of floatables ( for
example, litter and other human -generated solid refuse) in the MS4. The MS4 shall
include source controls at a minimum and structural controls and other

appropriate controls where necessary. 
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The permittee shall maintain two locations where floatable material can be
removed before the stormwater is discharged to or from the MS4. Floatable
material shall be collected at the frequency necessary for maintenance of the
removal devices, but not less than twice per year. The amount of material collected
shall be estimated by weight, volume, or by other practical means. Results shall be
included in the annual report. 

3. Construction Site Stormwater Runoff Control

a) Requirements and Control Measures

1) All permittees shall develop, implement, and enforce a program requiring
operators of small and large construction activities, as defined in Part I of this

general permit, to select, install, implement, and maintain stormwater control
measures that prevent illicit discharges to the MEP. The program must include the
development and implementation of an ordinance or other regulatory mechanism, 
as well as sanctions to ensure compliance to the extent allowable under state, 

federal, and local law, to require erosion and sediment control. 

Existing permittees shall assess program elements that were described in the
previous permit, modify as necessary, and develop and implement new elements, 
as necessary, to continue reducing the discharge of pollutants from the MS4 to the
MEP. New elements must be fully implemented by the end of this permit term and
newly regulated permittees shall have the the progam fully implemented by the
end of this permit term. 

If TCEQ waives requirements for stormwater discharges associated with small
construction from a specific site( s), the permittee is not required to enforce the
program to reduce pollutant discharges from such site( s). 

b) Requirements for all Permittees

All permittees shall include the requirements described below in Parts III.B. 3( b)( i)-(7) 

1) All permittees shall annually review and update as necessary, the SWMP and MCM
implementation procedures required by Part III.A.2. Any changes must be
included in the annual report. Such written procedures must be maintained on site
or in the SWMP and made available for inspection by the TCEQ. 

2) All permittees shall require that construction site operators implement appropriate
erosion and sediment control BMPs. The permittee' s construction program must
ensure the following minimum requirements are effectively implemented for all
small and large construction activities discharging to its small MS4. 

a. Erosion and Sediment Controls - Design, install and maintain effective erosion

controls and sediment controls to minimize the discharge of pollutants. 

b. Soil Stabilization - Stabilization of disturbed areas must, at a minimum, be

initiated immediately whenever any clearing, grading, excavating or other
earth disturbing activities have permanently ceased on any portion of the site, 
or temporarily ceased on any portion of the site and will not resume for a
period exceeding 14 calendar days. Stabilization must be completed as soon as
practicable, but no more than 14 calendar days after the initiation of soil
stabilization measures. In arid, semiarid, and drought -stricken areas, where

initiating vegetative stabilization measures immediately is infeasible, 
alternative stabilization measures must be employed. 
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